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L INTRODUCTION

This case involves a claim for damages based on injuries sustained
by Appellant Jay Rhodes (“Rhodes”) from an attack by a male sheep
(“buck sheep” or “ram”) owned by Respondent Rodney MacHugh
(“MacHugh”). Because there was no evidence that MacHugh knew or had
reason to know that the animal had dangerous tendencies, the trial court
granted summary judgment in favor of MacHugh. Rhodes appealed and
the Court of Appeals affirmed the lower court’s ruling.

Rhodes has now filed a petition for review by the Washington
Supreme Court. MacHugh does not object to the Issues Presented for
Review statement provided by Rhodes. In summary, Rhodes invites the
court to change longstanding Washington law regarding domestic animal
liability. For the reasons articulated by the Court of Appeals and in the
associated briefs, this invitation should be declined.

IL. ARGUMENT

The standard for whether a petition for review may be granted is
provided by RAP 13.4(b), which reads as follows:

A petition for review will be accepted by the Supreme

Court only:

(1) If the decision of the Court of Appeals is in conflict

with a decision of the Supreme Court; or

(2) If the decision of the Court of Appeals is in conflict
with another decision of the Court of Appeals; or



(3) If a significant question of law under the Constitution of

the State of Washington or of the United States is

involved; or

(4) If the petition involves an issue of substantial public

interest that should be determined by the Supreme

Court.
RAP 13.4(b) (emphasis added). With respect to the first two possible
bases for allowing review, the decision of the Court of Appeals was
consistent with all published opinions on the issue and there is no conflict
with any decision. The issues in the case do not involve any constitutional
questions, so the third factor does not allow for review. Finally, the issues
in this case do not involve “substantial public interest” and Rhodes has
presented no evidence or argument to show that “substantial public
interest” is implicated in this case. This is not a case where the decision
below has sweeping consequences that extend beyond the parties to this
case. Because the factors in RAP 13.4(b) have not been satisfied, Rhodes’
petition for review should be denied.

With respect to the substantive issues in the case, the arguments
and authorities were fully presented below. MacHugh does not offer any
additional argument; however, the policy arguments contained in

MacHugh’s appellate brief should be considered regarding the unknown

and potentially harmful consequences of a dramatic change in the law.



III. CONCLUSION

The Court of Appeals decision in this case correctly applied
longstanding Washington law, which requires that the owner of a domestic
animal have knowledge that the animal has dangerous propensities that are
abnormal to its class. A change to that standard is not necessary and not
appropriate. For these reasons, MacHugh respectfully requests that
Rhodes’ petition for review be denied.
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